The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


SPECIAL MESSAGE. 


Srate oF WASHINGTON, Executive DEPARTMENT, 
Otymer4, February 27, 1897. 
The Honorable, the Senate of the State of Washington: 

GENTLEMEN — I beg leave to call the attention of your hon- 
orable body to a matter of great interest to the people of the 
State of Washington. This matter is doubtless as well known 
to your honorable body as to myself, and yet the near approach 
of the end of the session without action upon it causes me to 
remind you of the assurances given to thé people during the 
late campaign that relief should be afforded them from unjust 
railroad charges. In this matter promises most specific were 
made. ‘These ypromises must be fulfilled, or this legislature 
will go down in future records as having failed to carry out 
most solemn ante-election asseverations. In view of these facts 
I desire that responsibility be placed where it unquestionably 
rests, to wit: On the members of this legislature. 

It is true that any one can criticise existing conditions, but it 
is also true that wise and constructive statesmanship is re- 
quired to propose practical measures which will bring about 
desired improvements. In the matter of railroad legislation 
this is most eminently true. Realizing that those who never 
have given especial attention to railroad matters are unfitted to 
grapple offhand with problems which have for years staggered 
the minds of able men, I am led to quote from the work of ex- 
Governor Larrabee, of Iowa, which he has just sent me. Gov- 
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ernor Larrabee was no small part of the movement in his State 
which led to the repression of previous railroad abuses. I be- 


lieve we shall do well to listen to his wise and sagacious coun- 
sel. 

In his chapter on Railroads and Railroad Legislation in 
Towa, after tracing the efforts of the Legislature of that State 
to correct long standing abuses through the enactment of max- 
imum rate laws, he tells us that the General Assembly, or the 
greater number of the members, finally realized that the failure 
of the law to bring the expected relief was not due so much to 
the imperfections of the law as to the absence of a power to 
enforce it. He says: 


“The writer, with others, was convinced that a strong and conscien- 
tious commission would be a much more potent agency to secure reason- 
able rates for the shipper than a maximum tariff Jaw without proper 
provisions for its efficient enforcement; they, in short, preferred a com- 
mission without a tariff law to a tariff law without a commission. The 
question became the subject of many animated debates in both houses of 
the General Assembly, but the commissioner system at last prevailed. 
The act establishing a Board of Railroad Commissioners and defining 
their duties was approyed on the 23d of March, 1878, and went into force 
a few days later. The act empowered the commission to exercise a gen- 
eral supervision over all railroads operated in the State, to inquire into 
any neglect or violation of the Jaws of the State by any railroad corpora- 
tion or its officers or employes, to examine the books and documents of 
any corporation, to investigate complaints of shippers that unreasonable 
charges had been made by railroad companies, and to modify any charge 
which they might deem unreasonable. It was also made the commis 
sioners’ duty to make an annual report to the Governor disclosing the 
working of the railroad system in the State, the officers of each company 
being required to make annual returns to the board for this purpose. 

‘Though the enactment of this law was a surprise to the people, they 
accepted it in good cheer, and determined to give it an honest trial. ; 
The law was extensive in its scope and stringent for that time, and, if 
strictly enforced in letter and in spirit, promised to be, and. would have 
been, entirely sufficient for the thorough control of railroad corpora 
tions. 
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«Nevertheless, in the course of time it became apparent that either 
the law had not lodged sufficient authority in /fhe commission or the 
commission did not make use of the authority which the law had given, 

‘them. In spite of the commission, the railroad companies maintained 
pools and charged extortionate and discriminating rates, in direct viola- 
tion of the law. It is true, the commissioners righted many a wrong. 
In investigating the complaints of shippers -against railroad companies 
they often rendered valuable services to those who had neither the means 
nor the inclination to prosecute their rights i in the courts of law; but as 
they held that they could only pass upon individual charges, and did not 
have the power to revise the companies’ tariffs, the companies were vir- 
tually in a position to become guilty of more extortions in one day than 
the commission could investigate in a year.” 


Governor Larrabee then traces the steps taken by the people 
of Iowa,in remedying the defects of the law then in force, and 
further says: 


“The demand of the people for more equitable rates and a more 
thorough control of the railroad business increased from year to year. 
Repeated attempts were made in the General Assembly to secure the 
passage of an act looking to that end, but, owing to shrewd manipula- 
tions on the part of the railroad lobby, every attempt was defeated. 
There always was, of course, a large number of members who repre- 
sented districts not well supplied with railroad facilities. These, as a 
rule, honestly opposed restrictive legislation, believing that such legisla- 
fion would check building, and that, on the other hand, competition 
could be relied upon to correct abuses, Of those members who had less 
positive convictions many were retained as railroad attorneys, and were 
thus made serviceable to the companies. Other members with politica 
ambition were flattered or intimidated into subjection, and bribes in dis- 
guise, such as passes and special rates, were not infrequently resorted to 
to strengthen the railroad following in both houses of the General As- 
sembly, ~ 

“Railroad corruption did not pause here, It isa notorious fact that 
large sums of money were paid to venal papers of both parties in consid- 
eration of an agreement on their part to defend t?ansportation abuses 
and exert their influence against progressive railroad legislation. The 
vilest means were often resorted to by these sheets to obtain their end. 
Public men who had the courage to avow their opposition to existing 
railroad abuses or to favor a more perfect system of state control of 
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railways were misrepresented, ridiculed, traduced and denounced as 
demagogues and socialists by hypocritical editors, who prostituted their 
political influence as long as they enjoyed railroad stipends, and who at 
intervals became converts to the cause of the people for the purpose of 
extorting from the railroad companies a new and increased subsidy. 
But truth cannot long be suppressed. ' The masses of the people may be 
imposed upon for a time, but even the shrewdest rogue will eventually 
be compelled to surrender. ! In time even rather unsophisticated voters 
learned to place a true estimate upon the motives of the editors, whose 
policy, as one of them expressed it in the guthor’s presence, was ‘con- 
trolled by the counting room.’ 

“Railroad politicians gradually lost their influence, and the symptoms 
of public discontent greatly increased. In the political campaign of 
1887 State control of railroads became one of the main issues. Both of 
the great political parties in their platforms had declared themselves 
very emphatically i in favor of such legislation as would bring railroad 
corporations under complete State control, and with very few exceptions 
the various legislative districts had nominated only sach men as candi- 
dates for legislative offices as were known to be in thorough accord with 
the masses of the people upon the railroad question. 

«The election resulted in an even more complete defeat of the rail- 
road forces than had been generally anticipated. Yet no hasty step was 
taken when the General Assembly convened. A large number of bills 
contemplating railroad reforms in various ways were introduced, but 
the material presented was carefully sifted by the railroad committees 
and a committee bill was framed which incorporated the best features of 
them all. The committees listened patiently for weeks to the arguments 
of the representatives of both the railroads and the shippers. 

“Never before had so formidable a railroad Jobby assembled at the 
State Capitol. The danger signal had been raised, and not only were the 
great political manipulators of the State called into requisition, but ex- 
perts from adjoining states joined them in besieging the legislature. 
The dogs of war were let loose from all quarters. A legion of hirelings 
were zealous to show theirservility and loyalty totheir lords. The daily 
and weekly papers of the state, in the service of the railroad companies, 
teemed with arguments from the pens of railroad attorneys, and their 
columns were profusely supplemented with editorials copied from prom- 
inent corporation papers like the New York Tribune, New York Times, 
New York World, Albany Evening Argus, Boston Advertiser, and others 
from various parts of the country. 
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“These papers, attempting to disguise the motives that prompted 
them to come to the defense of the Wall Street interests, affected the 
position of disinterested and impartial observers. They condemned the 
proposed measures as wild and eae and they painted in dark 
colors the disasters to railroad property, the injustice to its owners, and 
misfortunes to the people of Iowa, that would follow their adoption. 
Especially did they bewail the losses that would fall upon the widows 
and orphans who'had confidingly invested all of their hard earnings in 
this property. 

“They never uttered a word of condemnation, but entirely ignored or 
defended the abuses by which the stockholders were robbed at one end 
of the line and the patrons were imposed on at the other. 

“ Many of these papers were notified that their statements were alto- 
gether errofeous, but they would not admit a line to their columns in re- 
lation to the matter that indicated any other disposition than complete 
subserviency to the interests of Wall Street. 

“There were, however, an unusual number of strong men in this Gen- 
eral Assembly, and this extraordinary display of railroad forces only 
tended to impress more strongly upon them the nec€ssity of curbing the 
railroad power, and their best energies were concentrated upon the sub- 
ject, with a firm determination to deal with it in a manner dictated by 
reason and experience. 

“So well did the bill which was finally adopted by the committee re- 
flect the general sentiment of the members of the General Assembly that 
not a single vote was cast against it in either house upon its final pas- 
sage. i Since the adjustment of business under this law, there has been 
less friction between the people and the railroads than before for thirty 
years, and so satisfactory has it proved to all, that no one, not even a 
railroad man, has to this day asked the legislature to repeal the law or 
any part of it. The act contains no new principle of railroad control. 
By far the greater ‘part of its provisions were taken from the old law. 
Nearly every one of its features may be found either in the Interstate 
Commerce Act or upon the statute books of other States. It provides 
that charges must be reasonable and just, that no undue preference or 
advantage shall be given to any railroad patron, and that equal facilities 
for interchange of traflic shall be given to all roads; it prohibits pooling, 
‘s greater charge for a shorter than longer haul, the shorter or any por- 
|¥on of it being included in the longer, and discrimination against any 
tipping point. It requires that schedules of rates and fares shall be 
printed and kept for public inspection, and that no advance shall be 
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made in rates or farés once established except after ten days’ public no- 
tice; and it empowers the Board of Railroad Commissioners to make 
and revise schedules for railroads, the rates contained in auch schedules 
to be received and held in all suits as prima facie reasonable maximum 
rates. The act further provides penalties and means of enforcement. 

“It must not be supposed that by the passage of this act the legisla- 
ture disclaimed the right to fix absolute rates; it simply chose this expe- 
dient because in the present tentative stage of rate regulation it seemed 
most efficient. , 

“There has been much misunderstanding concerning the Iowa law. 
Many suppose that the Iowa commissioners have power to make confis- 
catory rates for the railroads, while, in fact, they can only name maxi- 
mum rates which shall be deemed and taken in all courts of the State as 
prima facie evidence that they are reasonable and just maximum rates 
until the railroads show that they are not. They are at liberty to go into 
court any day and show this, if they are able. They are, however, careful 
not to undertake it, for no one knows better than they do that the rates 
fixed by the commissioners are liberal for the railroads, 

“There are are nine states, besides Iowa, in which the power to fix 
rates has heen conferred upon railroad commissioners. This feature of 
the law was therefore far from being a novel one, yet no provision of the 
act yas, previous to its passage, so furiously opposed, or subsequent to it 
so stubbornly resisted as this. Railroad managers realized that a surren- 
der of the right to make their own rates was virtually a surrender of the 
power to practice abuses.” i 


Governor Larrabee continues: 


‘Tt is seen that the fears, or rather the pretended fears of the railroad 
managers, that the legistaturé of Iowa would bankrupt her railroads, 
were entirely groundless. As a result of the law railroads have been 
able to increase their gross earnings as well as their profits. They have 
been enabled to give employment to a larger number of men, and there 
has been no occasion for them to carry out the dishonest threat to de- 
crease the wages of their employés. Had it not been for their increased 
earnings in Iowa, the losses recently sustained in other states by several 
of the through lines would have made it impossible for them to declare 
the dividends which they did. 

“Under her beneficial railroad policy Iowa has prospered wonderfully, 
and her railroads have been more prosperous than when they were al- 
lowed to have their own way. The commissioners’ tariff has made job- 
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bing and manufacturing profitable where it was unprofitable before, It 
has added to our industries and our commerce, and has made new business 
for the people as well as the railroads. It has contributed to the increase 
-in the value of our farms and factories and their products, and the time 
will come when wise railroad managers, like the majority of former 
slaveholders of the South, would not resurrect the past if they could,” 
These extracts from the work of Governor Larrabee are given 
as having ‘peculiar value at this time. We, of Washington, 
cannot dobetter than to follow the wise, conservative and cau- 
tious policy here outlined. A railroad commission holding 
office during the pleasure of the Governor and removable at his 
will, having power to regulate railroad charges, is in line with 
the best thought upon this most important matter, and I am fully 
convinced will gradually and and wisely remove the difficulties 
under which our shippers now labor. In this way responsibil- 
ity is fixed and immediately brought home to the Governor, 
who in this event would be held responsible for failure. In 
this connection I desire to say that if given the power to ap- 
point, I shall exercise it with the sole purpose of doing juatice 
to all parties, If the commission appointed by me does not do 
its duty a new one will at once be named, and this policy will 
be maintained to the end. In this connection I desire also to 
say that I cannot be coerced into the appointment of unfit and 
irresponsible men to the office of railroad commissioner, even 
though members should thereby refuse to yote for the enactment 
of a wise, just and conservative measure of relief urgently de- 
manded by their constituents. The State of Washington has 
able, conscientious and honest men who can be induced to serve. 
It is enfitled to the services of her best men at this critical 
juncture. ‘Anything less than this is folly which I do not wish 
to commit. I will add that these men have as yet not been 
named, nor has there been made any promise to appoint any 
man to the position here mentioned. Whoever says that these 
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men are named utters a falsehood and renders himself liable to 
be charged with the crime of conspiring against the true inter- 
ests of the people of this State. 

I have spoken thus strongly because the situation has seemed 
to demand it, for I believe that honest men in your body are 
being betrayed to their hurt and to the defeat of the people’s 
cause. I most earnestly hope that it will not be necessary for 
me to call an extra session of the legislature because of failure 
upon your part to do your duty. 

Very respectfully, JOHN R. ROGERS, 
: GOVERNOR. 


